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I
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Compliance Order and Notice of

I

Opportunity to Request a Hearing

I
~g~~~~~~~51~~608

I

Proceeding under Section 9006 ,
of the Resource Conservation and

I 'Recovery Act, as amended, :
I

42 U.S.c. § 6991e

I

\
,

This l'dministrative Complaint, Compliance Order, and Notic~ of Opportunity For
g ("Complaint") is issued pursuant to the authority vested in th6 Administrator of the

Unite States!Envirorunental Protection Agency ("EPA" or the "Agenby") by Section 9006 of the
I I

Solid Waste i')isposal Act, commonly referred to as the Resource Con,servation and Recovery Act
of 19 6, as aq,ended by the Hazardous and Solid Waste Amendments! of 1984 (collectively
"RC "), 42IU.S.c. § 6991e, and the Consolidated Rules of Practice IGoveming the
Admi istrativ1'e Assessment of Civil Penalties and the Revocation/Termination or Suspension of
Perm' s, 40 C.F .R. Part 22 ("Consolidated Rules of Practice"), a copy bf which is enclosed with
this C mplairh. The authority vested in the Administrator was delegated to the Regional
Admi istratOl!s by EPA Delegation No. 8-25 dated May II, 1994. Th~ authority was redelegated
to the Directo~ of the Land and Chemicals Division.

\

The Director of the Land and Chemicals Division of US. EPA Region III hereby notifies
Ross ranspoh Co., Inc., and Arnold Steirunan, individually, (coJlecti~ely, "Respondents") that
EPA as reas6n to believe that Respondents have violated Subtitle I of RCRA, 42 U.S.c.
§§ 69 1-699Iin, and the Commonwealth of Pennsylvania's federally Juthorized underground
storag tank program with respect to a certain underground storage tarlk at Respondents' facility
locate at 422p Almond Street Philadelphia, Pennsylvania, 19137 (th~ "Facility"). Section
9006(f) - (d) of RCRA, 42 U.S.C. § 699 Ie(a) - (d), authorizes EPA t9 take an enforcement
action. includipg the issuance of a compliance order and/or the assess!j1ent of a civil penalty
Iwhen er it isldetermined that a person is in violation of any requirem¢nt of RCRA Subtitle I,
IEPA's regulatjons thereunder, or any regulation of a state underground storage tank program
Iwhich has bccn authorized by EPA.

I
I

In thl Mattei of:

Ross Transport Co., Inc.
and mold Steirunan

I
I Respondents,
I

I
I
!

4220 Almond Street
Phila elPhiatA 19137

I Facility.
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I

purJant to Section 9004 ofRCRA, 42 U.S.c. § 6991c. and 4p CF.R. Part 281, Subpart A.
the ommonwealth of Pennsylvania was granted final authorization to administer a state
unde ground', storage tank management program ("Pennsylvania AutHorized UST Management
Prog am") in' lieu of the Federal underground storage tank managemJnt program established under
Subt tle I of RCRA, 42 U.S.c. §§ 6991-699Im. This authorization was effective on September II,
2003 See 68 Fed. Reg. 53520 (September 11, 2003) and 40 CF.R. § 282.88. Through this final
auth rization, the provisions of the Pennsylvania Authorized UST M~nagement Program became
regui ementsi ofRCRA Subtitle I and are, accordingly, enforceable by EPA pursuantto Section
9006 of RClY\, 42 U.S.C. § 6991 e. The Pennsylvania Authorized US"]" Management Program, as
set f, rth in Crapter 245 of Title 2: of the Pennsylvania Code, will be'I'cited herein as 25 PA Code
§§ 2 5.1 el seq., a copy of whIch IS enclosed WIth thIs Complamt.

I
I I
I I

EPA has given the Commonwealth of Pennsylvania notice ofihe issuance of this Order in
acco ance ~ith Section 9006(a)(2) of RCRl\., 42 U.S.C § 699 Ie(a)(2).

I I
In suJport of this Complaint, the EPA makes the foIlowing fi1dings offact and conclusions

of la

\

II. FINDINGS OF FACT AND CONCLUSIONS OF LAW

I. T e United States Enviromnental Protection Agency - Region III t"EPA" or the "Region") and
E A's Office of Administrative Law Judges have jurisdiction ovet this matter pursuant to
S etion 9006 of RCRA, 42 U.S.c. § 699le, 40 C.F.R. Part 280 and 40 C.F.R. § 22. I(a)(4) and
.4 c).

2. R ss Tra~sport Co., Inc. ("Ross Transport") is a Pennsylvania cor~oration doing business in the
C mmon~ealth of Pennsylvania, and is a "person" as defined in Section 9001(5) of RCRA, 42
U S.c. § 6991(5) and 25 Pa. Code § 245.1.

I

3. A old St~imnan is, upon information and belief, a "person" residing in the Commonwealth of
P .nnsylv~nia and the President and sole shareholder of Ross Tran~port.

4. A all timL relevant to this Complaint, Respondents have been thj "owners" and/or
"0 erators'," as those terms are defined in Section 9001(3) and (4) 6fRCRA, 42 U.S.c.
§ 991(3) land (4), and 25 PA Code § 245.1, of the "underground storage tank" ("UST") and
" ST system" as those terms are defined in Section 9001(10) of RCRA, 42 U.S.C. § 6991(10),
an 25 PpJ Code § 245.1, located at 4220 Almond Street, PhiladelJhia, Pennsylvania.

5. 0 April ~ 1,2009, an EPA representative conducted a comPlianJ Evaluation Inspection
(" EI") 0The Facility pursuant to Section 9005 of RCRA, 42 u.st § 6991d.

6. At the time of the April 21, 2009 eEl, and at all times relevant to the applicable violations

I
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UST systems that meet the performance standm;ds in 25 Pa Code
§§ 245.421 (Performance Standards for New UST Systems) and .422
(Upgrading of Existing UST Systems), and the Inonthly inventory control

I

requirements in 25 PA Code § 245.444(1) or (2) (Inventory Control or
Manual Tank Gauging) may use tank tightness testing, conducted in
accordance with 25 PA Code § 245.444(3) (Tadk Tightness Test), at least
every 5 years until December 22, 1998, or until \10 years after the UST is
installed or upgraded under 25 PA Code § 245.422(b) (Tank Upgrading
Requirements); and

I

leged ~erein. one UST was located at the Facility.

I
7. he US] at the Facility is a ten thousand (10,000) gallon fiberglass tank that was installed in or

a out Jariuary 1,2003 and that, at all times relevant hereto, routirtely contained diesel fueL a
" egulatc~ substance" as that tenn is defined in Section 9001(7) of RCRA, 42 U.S.c. § 6991

, \

( ), and i5 PA Code § 245.1. I

8. tall tiJes relevant to the applicable violations alleged herein, tJe UST at the Facility has
b en a "petroleum system" and a "new tank system" as these terms are defined in 25 PA Code

9
§ 245u·s1.

T
I h F '1' . d II . I l' i

bl
. I' II d' h'

. e i at t e aCl Ity IS an was, at a tImes re evant to app Ica e VIO atlOns a cge III I IS

omplai'(t, used to store "regulated substance(s)" at Respondents"1 Facility, as defined in
S ction 9pO I (7) ofRCRA, 42 U.S.c. § 6991(7), and 25 PA COde,\§ 245.1, and have not been
" mpty" '!S that term is defined at 25 PA Code § 245.451.

COUNT I I
(Failure to perform release detection) I

10. T e allcgltions of Paragraphs I through 9 of this Complaint are incorporated herein by

rferenceJ \

II. P~rsuant 10 25 PA Code § 245.441(a) and (c), owners and operato'rs of new and existing UST

J
stems riI.ust provide a method or c.ombination of methods of rel~ase detection monitoring that
ets the !requirements described therein. I

12.2 PA cJie § 245.442(1) provides, in pertinent part, that USTs sJall be monitored at least
eery 30 <lays for releases using one of the methods listed in 25 PA Code § 245.444(4)-(9),
e ept that:

I (i)

(ii) UST systems that do not meet the performance standards in 25 PA Code
§§ 245.421 (Performance Standards for New UST Systems) and .422
(Upgrading of Existing UST Systems), may use\monthlY inventory
controls, conducted in accordance with 25 PA Code § 245.444(1) or (2)

I
3 I
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(Inventory Control or Manual Tank Gauging) Ld annual tank tightness
I

testing, conducted in accordance with 25 PA Sode § 245.444(3) (Tank
Tightness Test) until December 22, 1998, when the tank must be upgraded
under 25 PA Code § 245.422 (Tank Upgrading Requirements) or
pennanently closed under 25 PA Code § 245.4,52; and

I

(iii) Tanks with a capacity of 550 gallons or less m~y use manual tank gauging,
I conducted in accordance with 25 PA Code § 2f5 .444(2).

13. pon infbnnation and belief. from June 30, 2005 until the date o!lthiS Complaint, the method
o releasd detection selected by Respondents for the UST at the Facility has been automatic
t nk gau~ing in accordance with 25 PA Code § 245.444(4). \

14. pon inflnnation and belief, from June 30, 2005 until the date o~this Complaint, Respondents
f 'Ied to ~erform automatic tank gauging for the UST at the Facility in accordance with 25 PA

de § 245.444(4). I

15. on inflnnation and belief, Respondents did not use any of the Lher release detection
ethods ~pecified in 25 PA Code § 245.442(1 )(i)-(iii) and/or 25 ~A Code § 245.444(5)-(9) on

t e UST I\ocated at the Facility during the periods of time indicater in Paragraphs 13 and 14.

16. R spond~nts' acts and/or omissions as alleged in Paragraphs 13 through 15 above constitute
v' lations by Respondents of25 PA Code §§ 245.441 and .442.

COU~T II
(Failure to perfonn line tightness testing or monthly monitoring on

piping)

17. T e allegations of Paragraphs I through 16 of this Complaint are incorporated herein by
re erence.1

18. 2 PA Cobe § 245.442(2)(ii) provides, in pertinent part, that underground piping that conveys
re ulated kuhstances under suction shall either have a line tightne~s test conducted at least
e, ry 3 y~ars and in accordance with 25 PA Code 245.445(2), or use a monthly monitoring
m thod cdnducted in accordance with 25 PA Code 245.445(3).

19. on infLmation and belief, the piping associated with the UST at the Facility is not
de igned Jnd constructed to meet the standards necessary to allow for no release detection in
ac ordancb with 25 PA Code 245.445(2)(ii)(A)-(D).

20. R spondets have never perfonned a line tightness test every three years in accordance with
25 PA Code § 245.445(2) or have monthly monitoring conducted iln accordance with 25 PA
C de § 245.445(3) for the underground piping associated with the UST at the Facility as

4
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r quired by 25 PA Code § 245.442(2)(ii).
,

21. espondents' acts andlor omissions as alleged in Paragraph 19 add 20 above, constitute
v olationf by Respondents of25 PA Code § 245.442(2)(ii). I

I COVNTIII i
i (Failure to Provide Financial Assurance)

I i
22. e allegations in Paragraphs I through 21 of this Complaint are incorporated herein by

r ferenCe\as though fully set forth at length herein. i

23.2 PA Code § 245.703 provides, in pertinent part, that owners and operators of petroleum UST
sistems ~re required, with exceptions not relevant hereto, to demonstrate financial
r9sponsibility for taking corrective action and for compensating third parties for bodily injury
ar prop~rty damage caused by accidental releases arising from t*e operation of petroleum

U\ Ts.. I

24. 2{ PA Colde § 245.704 provides, in pertinent part, that owners and operators of petroleum UST
S\istems shall continuously participate in the Underground StoragJ Tank Insurance Fund
~I I . I U'T("PST1Fl unless the Department has determmed that the UST is Ian exempt S .

25. U~on infdrmation and belief, from June 1.2005 until the date of this Complaint, Respondents'
U Tat thb Facility was not an exempted UST and therefore Resp¢ndents were and are
o ligated to participate in the USTIF as required by 25 Pa Code § 1245.704.

26. U on infdrmation and belief from June 1,2005 until the date ofth1is Complai~t, Respondents
h e not ~articipated in the USTIF.

I
27. R spondents' acts andlor omissions as alleged in Paragraphs 25 and 26, above, constitutes a

vi lation by Respondents of25 PA Code § 245.703 and 25 PA Cobe § 245.704.

III. COMPLIANCE ORDER
,

Pursuant to Section 9006 of RCRA, 42 U.S.C. § 6991e, Respondents are hereby ordered
to:

28. W thin thirty (30) days of the effective date of this Compliance Oraer. comply with the release
de ection tequirements of 25 PA Code § 245.442(1) for the UST sYstem located at the Facility
su ~ect to this Complaint or close such UST system in accordance ~':ith 25 PA Code §§ 245.

45 and 4r
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29. ithin thirty (30) days of the effective date of this Compliance Order, conduct a line tightness
t st in accordance with 25 PA Code § 245.445(2) or have monthlY monitoring conducted in

.cordance with 25 PA Code § 245.445(3) for the UST at the Facility, thereafter remain in
c mpliance with line leak detector testing requirements of25 PAICode § 245.442(2)(ii).

. I

30. Within thirty (30) days of the effective date of this Compliance Order, demonstrate compliance
vf,ith the financial responsibility requirements in accordance with 125 PA Code §§ 245.703 and
2 5.704 for the UST system located at the Facility. I

31. I Respondents elect to close the UST subject to this Compliance :Order, Respondents must
s bmit to EPA, within fifteen (15) calendar days after the effecti~e date of this Compliance

rder, a notice of intent to permanently close the UST at the Facility. Such notice shall be sent
t Marie Owens, UST Enforcement Team Leader, and to PADEP'I at the addresses set forth in
P ragraph 34, below.

I I
32. ithin forty-five (45) days of the effective date of this Compliance Order, submit to EPA a

, ,

r port wh,ich documents and certifies Respondents' compliance ~ith the terms of this
mplia~ce Order. 'I

33. y notiCe, report, certification, data presentation, or other document submitted by each
,

spondent pursuant to this Compliance Order which discusses, describes, demonstrates,
Sl pports any tinding or makes any representation concerning each Respondent's compliance or
n ncompjiance with any requirement of this Compliance Order sqall be certified by each
R spondent. . 'I

The Jrtification required above shall be in the following fomi:
I, I

I I certify that the information contained in or accompanying this [type of

I

submission] is true, accurate, and complete. As to [the/,those] identified
portions of this [type of submission] for which I cannot personally verify

\

[its/their] accuracy, I certify under penalty of law that this [type of
submission] and all attachments were prepared in accotdance with a system

. designed to assure that qualified personnel properly gather and evaluate the
'I information submitted. Based on my inquiry of the petson or persons who

manage the system, or those persons directly responsib'le for gathering the
I information, the information submitted is. to the best of my knowledge and
I belief, true, accurate, and complete. I am aware that thbre are significant
I penalties for submitting false information, including th6 possibility of fines
I. and imprisonment for knowing violations. 'I

I Signature: I
! I

I
Name: I

Title:

I 6 I
I I
I I

i I
,
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I
34. II documents and reports to be submitted pursuant to this Compliance Order shall be

s nt to t~e following persons: II

, ,

I

Doc ents to be submitted to EPA shall be sent certified mail, return receipt requested to the
I

atten ion of: I

Marie Owens II

UST Enforcement Team Leader I

RCRA Compliance and Enforcement Branch (3LC70)
U.S. Environmental Protection Agency - Regi6n III
1650 Arch Street I

Philadelphia, PA 19103-2029 I

I

and

Joyce Howell ,
Senior Assistant Regional Counsel (3RC30) I
U.S. Environmental Protection Agency - Regiqn III
1650 Arch Street I

Philadelphia, PA 19103-2029 II

I. One copy of all documents submitted to EPA shall also be sent by regular
mail to the attention of: I

Walt Nagel
Bureau of Waste Management i
Pennsylvania Dept. of Environmental Protection
Rachel Carson State Office Building I

400 Market Street, 14th Floor I

, Harrisburg, PA 18101-2301 'I

35. If activities undertaken by the Respondents in connection with this Compliance Order or
ot erwiseiindicate that a release ofa regulated substance from the!UST at the Facility may
h ve occurred, Respondents may be required to undertake correcti've action pursuant to
a plicabl9 regulations in 25 PA Code § 245.301 et seq. I

" I,

36. R spondents are hereby notified that failure to comply with any of the terms of this
C mplian~e Order may subject it to imposition of a civil penalty d,f up to $37,500 for each day
o continued noncompliance, pursuant to Section 9006(a)(3) ofR<TRA, 42 U.S.C. § 6991e
(a (3), the lDebt Collection Improvement Act of 1996 ("DCIA"), arid the subsequent Civil
M netary :Penalty Inflation Adjustment Rules codified at 40 C.F.R!. Part 19.

37. T e term ,ldayS" as used herein shall mean calendar days unless splcified otherwise.

II,

,

I
,



IV. PROPOSED CIVIL PE:'IlALTY

Section 9006(d)(2) ofRCRA, 42lJ.S.C. § 699 Ie(d)(2), provides, in relevant part, that any
own r or operator of an underground storage tank who fails to comply with any requirement or
stan rd promulgated by EPA under Section 9003 of RCRA, 42 U.S.:C. § 6991c, or that is part of
an a horized state underground storage tank program shall be liable for a civil penalty not to
exce d $10,000 for each tank for each day of violation. In accordan~e with the Adjustment of
Civil Monetar Penalties for Inflation, promulgated pursuant to the Debt Collection Improvement
Act f 1996 and codified at 40 C.F.R. Part 19, all violations occurring after March 15, 2004 are
subje t to a c'ivil penalty not to exceed $11,000 per violation per day, 'and all violations occurring
on or after Jaruary 12, 2009 are subject to a civil penalty not to exceed $16,000 per violation per
day. or purposes of determining the amount of any penalty to be assessed, Section 9006(c) and
(e) 0 RCRA; 42 U.S.C. § 699Ie(c) and (e), requires EPA to take into: account the seriousness of
the v olation ~nd any good faith efforts to comply with the applicable I requirements, the
com liance history of the owner/operator and any other appropriate factors.

I I

Pursuimt to 40 C.F.R. § 22.14(a)(4)(ii), Complainant is not pr9posing a specific penalty at
this [" e, but'iwill do so at a later date after an exchange of information has occurred. See 40
C'.F.. § 22.1\9(a)(4). I

To de~eloP a proposed penalty for the violations alleged in thils Complaint, EPA will take
into count the particular facts and circumstances of this case with specific reference to EPA's
Nove Iber 1990 u.s. EPA Penalty Guidance for Violations of UST Regulations ("UST Penalty
Guid nce") (Enclosure "C"), and the Adjustment of Civil Monetary P~nalties for Inflation, 40
C.F. . Part I? (Enclosure "0'). These policies provide a rational, consistent and equitable
meth dology Ifor applying the statutory penalty factors enumerated abfwe to particular cases. As
a basi for calculating a specific penalty pursuant to 40 C.F.R. § 22. 19

1

(a)(4), Complainant will
also c nsider,' among other factors, Respondents' ability to pay a civil penalty. The burden of
raisin and demonstrating an inability to pay rests with each Respondent. In addition, to the

. I

exten that taCts and circumstances unknown to Complainant at the time of issuance of this
Com laint become known after the Complaint is issued, such facts and circumstances may also be
consi ered asa basis for adjusting a civil penalty.

i

This Complaint does not constitute a "demand' as that term is defined in the Equal Access
I

to Jus ice Act. 28 U.S.C. § 2412. Pursuant to 40 C'.F.R. § 22.14(a)(4)Cii), an explanation of the
numb r and severity of the violations alleged in this Complaint is setl0rth below.

I
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Penalty Explanation

rovide release detection for a USTFail
II

, I

I I

The "potential for harm" for this violation is "major." Given that the UST is, by definition,
unde ground; it is critically important that facility owners and operat~rs utilize effective methods
of de ecting ~eleases from such UST. The prevention and detection o~ leaks are the cornerstones
ofth UST regulatory program. Respondents' failure to use an acceptable method ofrelease
detec ion created the possibility of a leak going undetected and harmipg human health or the
enVlf nment.! I

I "

The "~xtent of deviation" for this violation is "major." Failureito monitor an UST for
relea es at le~st every 30 days using an allowable method of release detection is a "major"
devia ion froT the requirements of the RCRA regulatory program. II

Failu e to erform triennial line ti htness testin or monthl monitorin .

I I
The "potential for harm" for this violation is moderate. lt is critically important that

facili owners and operators utilize effective methods of detecting releases from the UST and its
assoc ated piping. Respondents' failure to perform a triennial line tightness test or monthly

, ,

moni ring of underground piping a'sociated with the UST at the Facility presents a substantial
risk t hurna1 health or the environment from a leak going undetectedl.

The "extent of deviation" for this violation is also major becau~e it presents a substantial
devia ion froth the requirements of the RCRA regulatory program.

I

Failu e to co~ I with financial res onsibili re uirements. I

, I

The "Jotential for harm" for this violation is "major." Financidl assurances are a key
elem t of th6 UST regulatory system, ensuring that there are adequatb resources available to
properly address any releases which have occurred or will occur in thJ future that may cause
signi cant ad~erse effects to the environment and the regulatory progfam.

The "Jxtent of deviation" for this violation is "moderate." undlr the UST Penalty Policy,
the fa lure to provide financial assurances is a substantial deviation frdm the regulatory program.

, ,

I V. NOTICE OF RIGHT TO REOUEST A HE~RING
Respohdents may request a hearing before an EPA Administra\ive Law Judge and at such

hearin may c,ontest any material fact upon which the Complaint is ba~ed, contest the
appro riateness of any compliance order or proposed penalty, and/or ~ssert that Respondents are
entitle to jUd~ment as a matter of law. To request a hearing, each Re$pondent must file a written
answe ("Answer") within thirty (30) days after service of this Compldint. The Answer should
clearl I and directly admit, deny or explain each of the factual allegatidns contained in this

9



I

Co plaint of which Respondents have any knowledge. Where each Respondent has no
knm ledge 6f a particular factual allegation and so states, such a statbment is deemed to be a
deni I of the. allegation. The Answer should contain: (1) the circumstances or arguments which
are leged tb constitute the grounds of any defense; (2) the facts whIch each Respondent
disp tes; (3),the basis for opposing any proposed relief; and (4) a statement of whether a hearing
is re uested.: All material facts not denied in the Answer wil1 be con~idered to be admitted.

Failu~e of each Respondent to admit, deny or explain any malerial allegation in the
Cum laint shall constitute an admission by such Respondent of such lallegation. Failure to
Ans' er rna result in the filin of a Motion for Default Order and th~ ssible issuance of a
Defa It Order im osin the enaltics ro osed herein without further roceedin s.

Any hearing requested and granted will be conducted in accoLance with the Consolidated
Rule, a copy of which has been enclosed with this Complaint (Encldsure "A"). Respondents
must send any Answer and request for a hearing to the attention of: I

,
Regional Hearing Clerk (3RCOO) I
U.S. EPA Region III I
1650 Arch Street
Philadelphia, PA 19103-2029. I

I I
1n ad ition, please send a copy of any Answer and/or request for a hearing to the attention of:

i Joyce Howell \
I Sr. Assistant Regional Counsel I

I

U.S. EPA Region III
1650 Areh Street MC3RC30

! Philadelphia, PA 19103-2029.

1 VI. SETTLEMENT CONFERENCE I
I.

Complainant encourages settlement of this proceeding at any time after issuance of the
Com laint if such settlement is consistent with the provisions and objectives of RCRA. Whether
or no a heari~g is requested, Respondents may request a settlement c6nference with the
Corn lainant to discuss the allegations of the Complaint, and the amokt of the proposed
civil enalty.!

\

A REQUEST FOR A SETTLEMENT CONFERENCE DOES NOT RELIEVE THE RESPONDENTS OF

THEIR RESPOiSIBILITY TO FILE A TIMELY ANSWER. \

In the event settlement is reached, its terms shall be expressed in a written Consent
Agree ent pr~pared by Complainant, signed by the parties, and incorPorated into a Final Order
signe by the Regional Administrator or his designee. The execution bf such a Consent
Agree lent shall constitute a waiver by each Respondent of its/his right to contest the allegations

10
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oft e Com~laint and itslhis right to appeal the proposed Final orde~ accompanying the Consent

Agr ement.1 I

If yo'u wish to arrange a settlement conference, please contacf Joyce Howell, Sr. Assistant
Reg~'Onal Cqunsel, at (215) 814-2644 prior to the expiration of the thirty (30) day period
foil wing service of this Complaint. Once again, however, such a rdquest for a settlement
con rence does not relieve Respondents of their responsibility to fil~ Answer(s) within thirty (30)
day following service of this Complaint. I

Please note that the Quick Resolution settlement procedures I,set forth in 40 c.r .R. § 22.18
do n t apply to this proceeding because the Complaint seeks a compliance order. See 40 C.l' .R.
§ 22 18(a)(I). \

VII. SEPARATION OF FUNCTIONS AND EX PARTE COMMUNICATIONS

I
The following Agency officers, and the staffs thereof, are designated as the trial staff to

repr sent the Agency as the party in this case: the Region III Office dfRegional Counsel, the
Regi n III Land and Chemicals Division, and the Office of the EPA Assistant Administrator for
Enfo cement and Compliance Assurance. Commencing from the datb of issuance of this
Com laint until issuance of a final agency decision in this case, neith~r the Administrator,

I

mem ers of the Environmental Appeals Board, Presiding Officer, Regional Administrator, nor
Regi nal Judicial Officer, may have an ex parte communication with the trial staff on the merits

I

of an issue involved in this proceeding. Please be advised that the Consolidated Rules prohibit
any parte discussion of the merits of a case with, among others, the Administrator, members of
the E vironmental Appeals Board, Presiding Officer, Judicial Officer, Regional Administrator,
Regi nal Judicial Officer, or any other person who is likely to advise these officials on any
decis on in this proceeding after issuance of this Complaint. \

i I

Date:~__ ~L Fl-A
I Abraham l'erdas i ""--

I Director, Land and Chen'ticals Division
i 'I U.S. EPA Region III

i

,

Cnelo ures: I, A. Consolidated Rules of Practice, 40 C.F.R. Part 22
i B. 25 PA Code §§ 245.1 et seq.
, C. UST Penalty Guidance

D. Civil Monetary Penalty Inflation Adjustment Rule, 40 C.F.R. Part 19

11



CERTIFICATE OF SERVICE

I,the undersigned, hereby certify that, on June ,2010, thb original and one true
d correct copy of the foregoing Administrative Complaint, COI],pliance Order and
otice of Opportunity for Hearing was hand-delivered to and fiI~d with the Regional

Iearing Clerk (3RCOO), U.S. EPA Region III, 1650 Arch Street, Philadelphia,
nnsylvania, and that a true and correct copies of the Administdtive Complaint and its

e closures were sent via UPS Express Service, signature confirm~tion requested, upon
e following:

r. Arnold Steinman
ss Transport Company, Inc.

4 20 Almond Street
P iladelphia, PA 19137

r. Arnold Steinman
5 8 Parlin Street
P ilade1phia,.PA 19116

~" )

I

o ce Howell I
st. Assistant Region~l Counsel
U.S. EPA - Region III
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